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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 
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2a )^ This action is FINAL. 2b)^ This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) ±A is/are pending in the application. 
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5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) ±A is/are rejected. 
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DETAILED ACTION 

1 . This action is in response to the amendment filed 1 1/12/09. As directed by the 
amendment claims 1-4 have been amended and no claims have been added nor 
cancelled. As such, claims 1-4 are pending in the instant application. 



Specification 

2. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

The term "comprising" is improper language. 



Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-4 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
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skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

In regards to claim 1, the language "wherein the pressure control valve ... 
downstream of the check valve" (line 11-13) appears to present a new matter issue. 
The examiner cannot ascertain from the specification, specifically from the figure 
whether the pressure control valve 13 is indeed downstream of the check valve 10. 



Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Botos 
et al. (4,031,887) in view of Hill et al. (6,629,525). 

In regards to claim 1 , Botos shows a portable breathing apparatus in Fig. 1 , 
which includes a face mask 1 , a demand valve 2, a supply line (lines connecting the 
various elements in Fig. 1 ), a filter device 5, and a compressed-air reservoir 10 for 
alternative supply of air to the demand valve. Botos also shows a check valve 1 1 which 
regulates the flow in the supply line circuit. Botos also shows a pressure control valve 
13 for establishing an overpressure in the entire breathing system, the pressure control 
valve being upstream of the breathing valve and downstream of the check valve (see 
Fig. 1), preventing gas or liquid from the surroundings from penetrating the system. The 
demand valve 2 of Botos is a demand valve because "during inhalation and exhalation 
[the valve] cause a gas flow in the breathing circuit in the direction of arrows 4" (col. 2 
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In. 27-30; see Fig. 1 ). Despite Botos' demand valve 2 and check valve 1 1 not being 
explicitly designated as a demand valve or check valve, they perform the functions of 
these two types of valves and furthermore one of ordinary skill in the art at the time the 
invention was made would recognize making the valves of the demand and check type 
an obvious design consideration as they would perform equally as well. Botos is silent 
as to providing the apparatus with a blower for supply of breathing air from an external 
ambient source; however Hill teaches a portable oxygen system which includes a 
blower for supplying breathing air from an external ambient source (Hill 112; Fig. 2; col. 
5 In. 34-35). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to substitute the supply element 18 of Botos with the blower as 
taught by Hill in order to provide a higher gas supply pressure than provided by supply 
element 1 8 of Botos. With the addition of the blower to the apparatus as taught by 
Botos, the check valve 1 1 is upstream of the blower and the filter device 5 cleans the 
breathing air from the blower. 

6. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Botos et al. (4,031,887) and Hill et al. (6,629,525) as applied to claim 1 above, and 
further in view of Wallen (6,035,851). 

In regards to claim 2, the modified Botos device discloses all the limitations as 
discussed above but is silent as to the filter device including two filter units connected in 
parallel. However, Wallen teaches a breathing circuit which includes two filter units 
(Wallen 16 and 22) which are connected in parallel (see Wallen Fig. 1). It would have 
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been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the modified Botos apparatus to have the dual filter in parallel setup as taught by 
Wallen in order to provide addition cleaning to the breathing air should one filter fail. 

In regards to claims 3 and 4, the modified Botos device discloses all the 
limitations as discussed above including a bellows (Botos 8) which constitute an elastic 
buffer volume filled with air from the blower when the demand valve 2 is closed and 
gives off air when an upstream air pressure of the breathing valve falls below a given 
value. The bellows (Botos 8) is found upstream of the demand valve as the Botos' 
apparatus recycles breathing air in the bellows which supply reusable breathing air to 
the breathing valve. 



Response to Arguments 

7. Applicant's arguments filed 11/12/09 have been fully considered but they are not 
persuasive. 

Note that the amended abstract has not been entered because it was not 
submitted in a separate sheet, therefore the objection stands. 

The applicant's argument that the prior art of record fails to teach the limitation of 
providing ambient air (filtered) to the user (remarks page 3) is not well-taken. While the 
examiner acknowledges that the Botos reference by itself fails to teach providing 
ambient air via a blower as claimed in the amendment, the Hill reference is relied upon 
for the teaching of a blower for providing a supply of breathing air from an external 
ambient source (see Hill Fig. 2; "Ambient air may be drawn through an inlet muffler 1 1 6 
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by the compressor 112" col. 5 In. 34-35). The Hill reference also includes a filter for this 
ambient air (see Hill col. 5 In. 54-56) in addition to the air being filtered by the filter 
device of the primary reference (Botos 5 Fig. 1). 



Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following documents are considered to be pertinent art: 
Bartos (4,409,978) and Deas et al. (6,817,359) both relate to a portable breathing 
apparatus and Fangrow, Jr. et al. (5,839,436) relates to a demand valve. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Application/Control Number: 10/559,602 Page 7 

Art Unit: 3771 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to COLIN STUART whose telephone number is (571 )270- 
7490. The examiner can normally be reached on M-F 8:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/COLIN STUART/ 
Examiner, Art Unit 3771 

/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



